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AGREEMENT

THIS AGREEMENT made, executed and entered into on the
dates hereinafter set opposite each party's signature by and among
VILLAGE OF SAUGET, an Illinois municipal corporation, hereinaftér
referred to as VILLAGE; MOﬁSAﬂTO COMPANY, a Delaware corporation
authorized to transact business in Illinois, EDWIN COOPER, INC.,

a Delawére corporation authorized to transact business in Illi-
nois, AMAX ZINC COMPANY, INC,.,, a Delaware corporation authorized
to transact business in Illinois, and CERRO CORPORATION, a New
e . York corporation authorized to transact business in Illinois,
hereinafter jointly and severally referred to as CORPORATIONS;
and VILLAGE OF SAUGET SANITARY DEVELOPMENT AND RESEARCH ASSOCIA-
TION, an Illinois not-for-profit corporation, hereinafter referred
to as ASSOCIATION. | .
KNOW ALL MEN BY THESE PRESENTS:
| WITNESSETH:
WHEREAS, VILLAGE owns an existing system of sewers for
the collection and transmi;sion of sewage and industrial wastes;i_

CoE

~ and , | ‘
Y WHEREAS, VILLAGE owns, and ASSOCIATION operates for .

VILLAGE, a plant for the primary treatment of such sewage and -
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industrial wastes; and

WHEREAS, by reason of certain rules and regulations
adopted by the Illinois Environmmental Protection Agency and qthé;
Federal and Illinois statutes and administrative rulings and to fj.
preserve the public health and welfare, it is necessary that L
VILLAGE make certain eitensiahs; improvements and additions to._iu

its existing sewer system and sewage treatment plant; and
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- WHEREAS, upon the recommendation of ASSOCIATION, VILLAGE
ﬁas heretofore retained MONSANTO ENVIﬁO-CHEM SYSTEMS, INC., an
Independent Engineer, to plan and design such extensions, improve-
ments and additions; and

WHEREAS, ASSOCIATION has approved such design and plans
and the hereinafter stated cost estimate; and

WHEREAS, the costs of such extensions, improvements and
additions, including the'expenses of planning and designing the
same and issuing and selling the bonds hereinafter described and of
establishing the Capitalized Bond Interest Reserve Account, are
estimated to be $8,670,000; and

WHEREAS, in order to finance such costs, it is necessary
for VILLAGE to issue and sell $8,670,000 of bonds; and

| WHEREAS, such extensions, improvements and additions will

be used by each of the CORPORATIONS in the collection, transmission
and disposal of their respective effluent, sewage and other in-
dustrial wastes and, therefore, each of the CORPORATIONS 1s willing
to agree to make certain payments to VILLAGE to enable 1t to retire
'éertain of said bonds and fo pay the interest thereon and each of
the CORPORATIONS is willing to assume other obligations, as herein-

after specified.
NOW THEREFORE; for and in consideration of the mutual

promises, covenants and agreements hereipafter contained; the
VILLAGE, each of the CORPORATIONS and the ASSOCIATION do hereby
mutually promise, covenant and agreeAas follows:

Section 1., Definitions., Each of the following terms
shall have the following definition:

a.  "Agreement": this Agreement as, from time to time,

supplemented and amepded.



b. "Annual Debt Service": The amount due the holders
of the Revenue Bonds for prineipal or interest or both aceruing
during a particular Fiscdl'Yoar. .

c. "ASSOCIATION": the VILLAGE OF SAUGET SANITARY DEVE-
LOPMENT AND RESEARCH ASSOCIATION, an Illinois not-for-profit cor-

poration, and its successors and assigns.

d. "Bond Ordinance®™: the Ordinance of VILLAGE pursuant
to which the Revenue Bonds are to be issued.

e. "Bond Payment": <the amount of Annual Debt Service
for a particular Fiscal Year, reduced ﬁy the amqunt in the Bond
Paymént Account as of the end of the prior Fiscal Year after making
provision for the Annual Debt Service for such prior Fiscal Year

and further reduced by the amount, if any, which will be transferred

for that Fiscal Year from the Capitalized Bond Interest Reserve
Account or Sinking Fund Aceount to the Bond Payment Account.

| f. "Bond Payment Account": a special account of the
VILLAGE which shall be established and maintained in the name of
the VILLAGE with the Trustee pursuant to the Bond Ordinance; which
shall be used solely to pay Annual Debt Service; and 1nt6 which
VILLAGE shall deposit: that portion of charges collected from
Users attributable to Bond Payment; such other funds, income and
earnings as may be deposited therein pdrsuant to this Agreement,
the Rate Ordinance, the Bond Ordinance or otherwise; funds trans-
ferred from the Capitalized Bond Interest Reserve Account; and
funds transferred, if any, from the Bond Reserve Account or the
Sinking Fund Account. .

g. "Bond Reserve Account": a special account of the

VILLAGE which shall be established and maintained in the name of



the VILLAGE with the Trustee pursuant to the Bond Ordinance; which
shall be used solely and only as a reserve for the payment of prin-
cipal of and interest on the Revenue Bonds; and out of which funds
willl be transferred to the Bond Payment Account should the Bond
Payment Account ever have an insufficient balance on any date to
make the payment of principal of or interest on Revenue Bonds then
due. Whensoever the balance then on hand in the Bond Reserve Account
(together with balances then on hand in the Bond Payment Account,
Sinking Fund Account and Principal Reserve Account) shall be suffi-
cient to pay the principal of all then outstanding Revenue Bonds and
the interest thereon to acerue to maturity or redemption, such balance
shall be transferred to the Bond Payment Account. As of the last
day of the nineteenth (19th) Piscal Year, the balance then on hand
in the Bond Reserve Account, if any, shall be transferred to the Bond
Payment Account. |

h. "Bond Reserve Payment": The amount required to be
ﬁgid into the Bond Reserve Account for a particular Fiscal Year.
In each month during the first and each subsequent Fiscal Year, the
VILLAGE shall collect from'Uaera and deposit into the Bond Reserve
Account the lesser of.the two (2) following amounts: (1) $40,000.00
per month or (2) one-twelfth (1/i2) of the amount necessary to in-
crease the balance in such Aceount to $670,000.00 without consider-
ing any expenditures made or to be made ‘from and out of such Account

during the then current Fiscal Year; provided, however, that, 1f

at the end of any Fiscal Year, the balance in such Account 1is
$670,000.00, no sum shall be collected from any User for such
Account during the succeeding Fiscal Year,

i. "Capitalized Bond Interest Reserve Account'": a

special account of the VILLAGE which shall be established and



maintained in the name of the VILLAGE with the Trustee pursuant to
the Bond Ordinance; into which there shall be deposited the sum

of $670,000.00 at and upon the VILLAGE's receipt of the proceeds

of sale of the Revenue Bonds; which, by transfers to the Bond
Payment Account, shall be used to pay the interest which will
accrue on the Revenue Bonds during the first Fiscal Year; and which,
by transfers to the Bond Payment Account to the extent any balance
then remains, shall be used to pay the interest which will accure
on the Revenue Bonds during the second Fiscal Year.

J. "Construction Fund": a specilal account of the VILLAGE
which shall be established and maintained with the Trustee; into
which shall be deposited the proceeds of sale of the General Obliga-
tion Bonds and the Revenue Bonds less any and ali expenses of sale,
any reimbursement due the VILLAGE and the $670,000.00 to be deposited
in the Capitalized Bond Interest Reserve Account; and which shall be
used to pay the Project Costs as specified in Section 22.

k. "CORPORATIONS": The following corporations which are
parties to this agreement: MONSANTO COMPANY, a Delaware Corporation,
EDWIN COOPER, INC., a Delaﬁare Corporation, AMAX ZINC COMPANY, INC.,
a Delaware Corporatiop, and CERRO CORPORATION, a New York Corporation,
and each of their respective successors and assigns.

1. '"Depreciation Account": a special account of the
VILLAGE which shall be established and maintalined pursuant to -
the Bond Ordinance and which shall be used for the purpose of
making major repairs or replacements to the System (except‘the

existing sewer collection and transmission lines).

m. "Depreciation Payment": The amount required to be

paid into the Depreciation Account for a particular Fiscal Year,



In each month during the first and each subsequent Fiscal Year, the
VILLAGE shall collect from Users and deposit in the Depreciation Aceount
the lesser of the two (2) following amounts: (1) $5,833.00 per month

or (2) one-twelfth (1/12th) of the amount necessary to increase the
balance in such Account to $420,000.00 without considering any expendi-
tures made or to be made out of such Account during the then current

Fiscal Year; provided, however, that, if at the end of any Fiscal

Year, the balance in such Account is $420,000.00, no sum shall be
collected from any User for such Account during the succeeding Fiscal
Year, '

n. "Extensions": the extensions and improvements to
be made to the System by the VILLAGE which are described in
Exhibit A to this Agreement, which exhibit 1s attached hereto and,
by this reference, incorporated herein and made a part hereof.

o. "Fiscal Year": the twelve (12) month period commencing
on the date of the Revenue Bonds and each twelve (12) month period
thereafter so long as this Agreement is in effect.

p. "General Obligation Bonds": the $800,000.00 of
General Obligation Bonds to bé issued and sold by the VILLAGE.

q. "Independent Engineer": the engineer (or engineer-
ing firm) retained from time to time by VILLAGE, upon the recommen-
défion of ASSOCIATION, to implement thé provisions of this Agree-
ment, -

. r.' "Principal Reserve Account": a special account of
the VILLAGE which shall be established and méintained in the name
of the VILLAGE withﬁthe Trﬁstee pursuant‘to the Bond Ordinance;

into which certain excess funds, if any, remaining in the Construction



Fund will be depoisited; which wlll be used to purchase and then
retire Revenue Bonds on the open market if and when the same become
avallable for purchase at a price of 105 or less; and which shall
be used to redeem and then retire Revenue Bonds on the earliest
possible redemption date.

s. "Rate Ordinance": an ordinance to be adopted by
VILLAGE, a copy of which is attached hereto, marked Exhibit B
and, by this referenc;, incorporated herein and made a part hereof.

.t. "Report": the report dated August 24, 1972 prepared
by MONSANTO ENVIRO-CHEM SYSTEMS, INC.,‘as amended by the Board of
Directors of ASSOCIATION at its meeting held on November 21, 1973.

u., "Revenue Bonds": the $7,870,000.00 of revenue bonds
to be issued and sold by VILLAGE pursuant to the Bond Ordinance.

v. "Sinking Fund Account": a special account of the
VILLAGE which may be establisﬁed and maintained in the name of
the VILLAGE with the Tfustee pursuant to the Bond Ordinance; which
shall be used solely and only as a sinking fund for the payment of
principal on the Revenue Bonds; and out of which funds will be
transferred to the Bond Payment Account as provided in the Bond
Ordinance. Whensoever the balance then on hand in the Sinking Fund
Account (tbgether with the balances then on hand in the Bond Payment
Adcount, Bond Reserve Account and Prindipal Reserve Account) shall
be sufficient to pay the prinéipal of all then outstanding Revenue
Bonds and the interest thereon to accrue to maturity or redemption,
such balance shall be transferred to the Bond Payment Account. As
of the last day of the nineteenth (19th).Fiscal Year, the balance
then on hand in.the Sinking Fund Account, if any, shall be transferred

to the Bond Payment Account.



w. "Sinking Fund Payment": the amount required to be
pald into the Sinking Fund Aeccount for a particular Fiscal Year
as specified in the Bond Ordinance reduced by the amourt in the
Sinking Fund Account at the end of the prior Fiscal Year in excess
of the sum of the Sinking.Fund Payments for all prior Fiscal Years.

X. "System": the existing sewer collection and trans-
mission lines of VILLAGE; the existing primary sewage treatment
plant and pumping station of VILLAGE; the Extenslons; and all
other property and facilities of VILLAGE used for the collection,
transmission and treatment of effluent; all as now exiéting and
‘a8 they may hereafter be extended or improved; and also all exten-~
sions, additions and 1mbrovements thereto or replacements thereof
hereafter constructed or acquired by purchase, contract or other-
wise; all whether the same are located within or without the cor-
porate boundaries of VILLAGE.

i Y. "Trusﬁee": a bank or trust company designated in

the ﬁond Ordinance and 1ts successors; provided however, that such

bank or trust company and any successor shall be a member of the
Federal Reserve System or the Federal Deposit Insurance Corporation

or both,

z, "User": any person, firm or corporation who uses

the System or any part thereof; providéd, however, that "User"
shall not include any persén on account of 1ts ownership or use
of property only for residential purposes (including residential
apartments) and shall not include VILLAGE on account of its ownership
or use of the Village Hall or any other public facility.

aa, "VILLAGE": the VILLAGE OF SAUGET, an Illinois muni-

cipal corporation, and its successors and assigns,



Section 2. Project Cost. The estimated cost of design-

ing and constructing the Extensions and issuing the General Obliga-
tion Bonds and the Revenue Bonds and of establishing the Capitalized
Bond Interest Reserve Account, to be funded by the issuance and
sale of such bonds, 1s EIGHT MILLION SIX HUNDRED SEVENTY THOUSAND
DOLLARS ($8,670,000.00).

Section 3. Funds to Pay Project Cost. The VILLAGE

does not have sufficient funds to pay such project cost, or any
part thereof, and, in order to obtain the necessary funds, the
VILLAGE will issue and attempt to seil:
(1) EIGHT HUNDRED THOUSAND DOLLARS ($800,000.00) of its

General Obligation Bonds; and

(11) SEVEN MILLION EIGHT HUNDRED SEVENfY THOUSAND DOLLARS
© ($7,870,000.00) of its Revenue Bonds. |
Section 4. General Obligation Bonds. VILLAGE égrees

that, so far as possible, the terms and conditions of the General
Obligation Bonds shall be as provided in this Section 4; provided,
however, that the exact terms and conditions for such bonds shall
be specified by an ordinance of VILLAGE.

a. Saild bonds shall bear interest at a rate of not to
exceed seven percent (7%) per annum, the actual rate to be deter-
mined at the time of the Village's sale.thereof.

b. Said bonds shall be dated December 15, 1973.

¢. The interest on sald bonds shall be paid semiannually
on June 15 and December 15 of each year, commencing December 15,
1974,

d. The principal of sald bonds shall be pald annually

on December 15 of each of the twenty (20) years of 1974 to and

including 1993.



e. The amount of principal of said bonds to be paid
on each December 15 shall be so determined that the total of the
amount of such principal and the interest to be paid on that Dec-
.ember 15 plus the interest to be paid on the preceding June 15
shall be substantlally the same for each of such periods during the
term of the General Obligation Bonds and that the annual tax levies
therefor, except for the tax years of 1973 and 1992, are substan-
tially the same.

f. The tax levy for the tax year of 1973 will include
a sufficient amount to pay the interest due on said Bonds for the
eighteen (18) month period of December 16, 1973 to and including
June 15, 1975; plus a sufficient amount to pay the principal due
on said Bonds on December 15, 1974,

g. The tax levy for eaéh subsequent tax year (except
1992) will include a sufficient amount to pay the interést due
on said bonds for each twelve (12) month period of June 16 of
eacﬁ year to and including June 15 of the succeeding year, commenc-
ing with the twelve (12) month period which will begin on June 16,
1975 and will terminate on June 15, 19763 plus a sufficient amount
to pay the principal due on said Bonds on December 15 of each year,
commencing December 15, 1975.

h. The tax levy for the tax year of 1992 will include
a sufficient amount to pay the interest due on said Bonds from
June 16, 1993 to and including December 15, 1993; plus a suffi-
cient amount to pay the principal due on said Bonds on December 15,
1993.

i. VILLAGE shall sell said Bonds at not less than par

plus accrued interest from the date of said Bonds to the date of

delivery.
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Each of the CORPORATIONS hereby acknowledges that its taxable
property now and hereafter located in VILLAGE, together with all
taxable property of all other taxpayers now and hereafter located
in VILLAGE, will be subJect to an annual levy of taxes by VILLAGE
for the purpose of paying the principal of and interest on said

Bonds.,

Section 5. Revenue Bonds. VILLAGE agrees that, so far

as possible, the terms and conditions of the Revenue Bonds shall

be as provided in this Section 5; provided, however, that the

exact terms and conditions of such Bonds shall be specified in the
Bond Ordinance.

a. Said Bonds shall bear interest at a rate of not
to exceed seven percent (7%) per annum, the actual rate to be
determined at the time of VILLAGE's sale thereof,

b. The interest on said Bonds shall be paid Semiannually,'
commencing six months after the date of said Bonds.

¢. The principél of said Bonds shall mature in not more
than twenty (20) years.

d. The amount of principal on saild Bonds to be paid in
each Fiscal Year shall be determined so as to obtain the lowest
'.possible cost on the Revenue Bonds. In all events, the amount of
Annual Debt Service plus the amount due the Sinking Fund Account,
if any, shall be substantially the same in each Fiscal Year.

e. Such of the Revenue Bonds which are due in or after
the fifteenth (15th) Fiscal Year shall be subject to redemption

prior to their maturity dates in the inverse order of their maturity

dates.
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f. The Revenue Bonds shall be payable solely and only out
of the revenue derived by VILLAGE from the System, except as other-
wlse provided herein, and such revenue shall be pledged for such

purpose.

Section 6. Funds to Pay Annual Debt Service, ete. VILLAGE

shall adopt the Rate Ordinance and thereaftér keep and maintain 1t
in full force and effect sb long as any of said Revenue Bonds is out-
standing.

a. The Rate Ordinance shall provide, in part, for deter-
mining that portion of the charge to be pald by each User to enable
" VILLAGE to fuﬁd the Bond Péyment Account, the Bond Reserve Account,
the Depreciation Account and the Sinking Fund Account. This deter-
mination shall be made by taking the total of thé following factors

multiplied by the Bond Payment, Bond Reserve Payment, Dc¢preciation

Payment or Sinking Fund Payment, as the case may be:
(1) Such User's flow-related effluent divided by all

Users! flow-related effluent multiplied by 57.44%; plus
(2) Such User's acidity-related effluent divided by

all Users' acidity-related effluent multiplied by 7.61%; plus

(3) Such User's scum=related effluent divided by all
Users!' scum-related effluent multiplied by 3.15%; plus

(4) Such User's sludge-related effluent divided by
all Users' sludge-related effluent multiplied by 12.32%; and plus

(5) Such User's first flush capacity divided by all

Users!'! first flush capacity multiplied by 19.48%.

b. The terms "flow-related", "acidity-reléted", "seum-
related", "sludge~-related" amd "first flush capacity" shall have

the same definitions as are contained in the Report.
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¢, ASSOCIATION will advise and assist VILLAGE in making
such determination. VILLAGE, upon the recommendation of ASSOCIA-
TION, may also retain an Independent Engineer to advise both
VILLAGE and ASSOCIATION in such respect.

d. In making such determination for the first three (3)
Fiscal Years, ASSOCIATION and VILLAGE shall rely upon the estimates
of usage contained in Tablé BA of the Report. In making such deter-
mination for each subsequent Fiscal Year, ASSOCIATION and VILLAGE
shall rely upon the actual use of System by such User as measured
by the ASSOCIATION or the Independent Engineer during the preceding
Fiscal Year (or portion thereof in which the Extensions are in

operation); provided, however, that, notwithstanding its actual use

in any Fiscal Year, the minimum estimated or actual use by each of
the CORPORATIONS during each Fiscal Year (including the first 3
Fiscal Years) shall be determined pursuant to Section 7 hereof.

Section 7. CORPORATIONS!'! Minimum Charges. a. Notwith-

standing its actual use of the System, each of the CORPORATIONS

shall be deemed to have used the System, at a minimum, so that its
annual minimum charge attributable to each of Bond Payment, Bond
Reserve Payment and Sinking Fund Payment payable to the VILLAGE shall
" be the following percentage (set opposite its néme) multiplied by

Bond Payment, Bond Reserve Payment or Sinking Fund Payment, as

the case may be:

MONSANTO COMPANY 75.7180%
EDWIN COOPER, INC. 7.9306%
AMAX ZINC COMPANY, INC, - 3.6727%
CERRO CORPORATION - 12,6787%



b. In the event a CORPORATION's actual use results in
charges greater than the minimum charges specified above, its
actual use shall be used to determine the charges to be paid by
that CORPORATION.

¢. The minimum charges speciflied above cover the capa-
city that each of the CORPORATIONS has determined that it may re-
quire and that is specified in the Report. By agreeing to pay
such minimum charges, each CORPORATION is paying the cost of, and
reserving to itself, such capacity. In consideration of such
agreement, the VILLAGE and the ASSOCIATION agree to make available
to each of the CORPORATIONS capacity to that extent. No User shall
be permitted to use any of the capacity set aslide for any of the
CORPORATIONS without its consent. '

d. Should any of the CORPORATIONS fall to pay its charges
as determined by VILLAGE pursuant to Sections 6 and 7 héreof, each
of the remaining CORPORATIONS agrees to proportionately assume such
charges (excluding any interest on the defaulted payment and any
accelerated payment and any penalty) and to pay the same in the
same proportion as the percentage specified in this Section 7 for
such non-defaulting CORPORATIONS bears to the total of the percentages

of all non-defaulting CORPORATIONS.

e. Should such defaulting CORPORATION have faliled to
pay its charges as of the end of a Fiscal Year, the percentage
specified above as the use of ﬁhe remaining non-defaulting COR-
PORATIONS shall be recalculated so that thereafter the percentage
of the defaulting CORPORATION shall be proportionately distributed
between or among the remaining non-defaulting CORPORATIONS on the

basis of the percentages specified in this Section 7.
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f. Each of the CORPORATIONS agrees unconditionally to
pay its charges as specified in this Section 7 whether or not
it continues to be a User and irrespective of any claim or charge
it may have against the VILLAGE, the ASSOCIATION or any of the

other CORPORATIONS. A
g. VILLAGE, for the use and benefit of the CORPORATIONS

which assume and pay the share of a defaulting CORPORATION, shall
take any and all reasonable and necessary action to collect such
defaulted payment and interest from such defaulting CORPORATION
and, in such event, the non=defaulting CORPORATIONS, in the same
proportions as they assumed and paid the defaulted payment, shall
pay all reasonable and necessary attorneys! fees and other expenses
incurred by the VILLAGE in collecting or attempting to collect such
defaulted payment.

h. In the event any CORPORATION falls to make a payment
due from it under the provisions of this Agreement, such CORPORA-
TION shall also be liable for reasonable attorneys' fees and other
expenses incurred by the VILLAGE in collecting or attempting to
collect such defaulted payﬁent and for interest on such defaulted

payment as provided in the Rate Ordinance.

Section 8. Additional Users. The Extensions have been

designed, and will be constructed, to accommodate 145% of the
estimated flow-related need of each CORPORATION as of December 31,
1974 and other regulated uses of the CORPORATION as specified in
the Report; for all of which each of the CORPORATIONS has agreed
to have its charges determined pursuant to Sections 6 and 7.

a. In addition to such additional flow-related capacity

of the Extensions designed for each CORPORATION, the Extensions have
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been designed for a reserve capacity of an additional 10% of esti-
mated flow~related usage. VILLAGE is to finance the cost of design
and construction of such 10% reserve capacity from and out of the
proceeds of sale of the Geﬁeral Obligation Bonds.

b. To the extent of such 107 flow~related reserve
capacity, VILLAGE may allow any present or future User to use
the System upon such terms and conditlions as seem fit and proper
to the governing body of VILLAGE; Erovide& that any User must pay
a connection fee to be determined by VILLAGE, with the advice of
ASSOCIATION, based on the capital expenditure for the Extensions
required to provide the capacity to treat the anticipated use of
such User; and provided further that VILLAGE shall offer each of

the CORPORATIONS the right to take such capacity on the same basis
prior to allowing such User to connect. In the event two or more
of the CORPORATIONS desire to acquire all or part of sucﬁ capaclity,
the same shall be allocated to each of them in accordance with their
respective proportions specified in Section 7 unless they otherwise
agree, Failure by any of the CORPORATIONS to accept such offer
within thirty (30) days after the giving of notice in writing by
VILLAGE to the CORPORATION shall preclude its right to such capagity.
¢. Any connection charges paid by any such User shall
be deposited to the fund then maintained by VILLAGE for the pay-
ﬁent and retirement of the principal and interest of the General
Obligation Bonds and VILLAGE shall use said connection payments for
the purpose of retiring such principal and interest and shall,

to the extent of such payments, reduce its annual tax levies which

would otherwise be made for such purposes,
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Section 9. Grants. In the event VILLAGE receives any

governmental grant relating to the Extensions, VILLAGE shall use
the funds of such grant as follows:

First: to the extent VILLAGE has not been previously
reimbursed, to reimburse itgelf for any cost of design or construc-
tion of the Extensions or the issuance of the bonds whiun cost then
has been paild by VILLAGE out of the funds other than the funds
derived from the sale of the bonds described herein or income or
other earnings thereon; and

| Second: any balance then remaining shall be deposited
1n a special account and, to the extent permitted under the terms
of the grant, used to reduce Bond Payments; the remainder, if any,
to be used as agreed upon by the ASSOCIATION and the VILLAGE.

Section 10. Extraordinary Use. Any User, who requires

additional, extraordinary, different or special waste treatment
or additional, extraordinary, different or special disposal ser-
vice other than those contemplated by the Report or who requires
any further expansioh, extension, modification or improvement of
the System to accommoéate such treatment or service, will be re-
quired by the VILLAGE to pa& all added costs incident to the con-
struction of such expansion, extension, modification or improvement
and incident to the issuance and paymenf of the principal, premium,
if any, and interest on additional bonds to finance same, if any,
plus all additional operating expenses incurred and charged by
VILLAGE for such additional, extraordinary, different or special
treatment or service.

Section 11. Cost of Operations and Maintenance. In

order to obtain sufficlent funds to pay the cost of operating and
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maintaining the System (as defined in the Rate Ordinance), VILLAGE

shall adopt the Rate Ordinance and thereafter keep and maintain it

in full force and effect during the term of this Agreement.
Section 12. Assignment; The rights of any of the COR-

PORATIONS under this Agreement may be assigned by such CORPORA-
TION, in whole or in part, without the necessity of obtaining the
consent of either VILLAGE or the other CQRPORATIONS; subject,
however, to each of the following conditions:

(1) No assignment (other than pursuant to Section 18
hereof) shall relieve such CORPORATION from primary liability for
any of 1ts obligations hereunder and, in the event of any such
assignment, such CORPORATION shall continue to remain primarily
liable for payment of the charges to be determinéd pursuant to
Section 6 and 7 hereof to the same extent as though no assignment
had been made, and |

(11) ‘The assignee shall in writing assume and agree to
perform the obligations of such CORPORATION hereunder te the extent
of the interest assigned such CORPORATION, and

(111) Such CORPORATION shall, within thirty (30) days
after the delivery thereof; furnish or cause to be furnished to
VILLAGE, ASSOCIATION and to the other CORPORATIONS a true, correct )
and complete copy duplicate original or certified copy of each

such assignment.

Section 13. Term of Agreement. This Agreement shall

be and remain in full force and effect until terminated as herein-
after provided. If and when all of the Revenue Bonds have been

fully paid or provision has been made for thelr payment, any of
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the CORPORATIONS may terminate this Agreement as 1t pertains to
such CORPORATION by giving at least sixty (60) days advance written
nofice to all other parties. Termination of this Agreement by any
CORPORATION shall not terminate this Agreement as to any other
‘party. |
Section 14, Operation of the System.

a. Prior to and after completion of the Extensions and
"throughout the‘term of this Agreement and in accordance with its
terms and provisions and the terms and provisibns of the Agreement
dated January 19, 1966 between VILLAGE and ASSOCIATION, as supple-
mented on December 6, 1966, ASSOCIATION will operate and maintain
thé System (except the existing sewer collection and transmission
lines which shall be maintained by the VILLAGE) in good and effi-
. cilent order and will, within the limits of design and capacity
reserved by each CORPORATION as specified in Sections 7c¢ 'and 8,
take and accept for treatment and disposal any and all effluent
tendered or delivered by the CORPORATIONS, or any of them, to said
System to the end that, following such treatment, all discharges
of effluent from said System into the public waters or elsewhere
shall be of a quality equal to, or better than, the minimum exist-
ing stahdards (including such variances as may have been granted)
established or réquired by any and all pertinent laws, rules or
regulations of any governmental department or agency having lawful
Jurisdiction thereof.

b. If the treatment of such effluent shall not meet
the lawful standards which may have been or may be established or
promulgated by any proper regulatcry agencies having lawful juris-

dietion thereof and, as a result, additional treatment will be



required to achieve such standards, the parties hereto agree to
cause plans and specifications to be prepared by an Independent
Engineer for the alteration, improvement, extension or expansion

of the System to enable the effluent to be treated in the manner
required by such standards; the cost thereof to be equitably appor-
tioned to the User or Users whose effluent requires such additional

treatment,

Section 15. Books and Records. VILLAGE agrees that it

will keep and maintain, throughout the term of this Agreement,

any and all records which may be necessary or requisite to

record all payments made to it by the Users. ASSOCIATION will

keep and maintain the records to establish the quality and quantity
of the sanitary or 1ndustria1.waste of each User treated by VILLAGE
and to comply with all provisions of this Agreement. Each of the
CORPORATIONS shall have the right at any reasonable time.to inspect
such records, the System and the operations thereof to insure
conformity to the terms of this Agreement. |

Section 16. Pledge of Security. It is understood by the

parties hereto that the Revenue Bonds and the coupons attached
thereto will be secured by a pledge and assignment to the Trustee

or to the holders, from time to time, of the Revenue Bonds, or to
both the Trustee and such holders, of the VILLAGE'S rights under
this Agreement and of the revenues to be derived by VILLAGE pursuant
to the Rate Ordinance and this Agreement. CORPORATIONS hereby
acknowledge that such pledge and assignment for such purposes shall

be made by VILLAGE.
Section 17. Insurance. The VILLAGE hereby covenants

and agrees that, so long as the Revenue Bonds or any of them remain
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outstanding and unpaid, either as to principal or interest, it

will carry insurance on the System of the kinds and in the amounts
which are usually carried by operators of similar properties in-
cluding, without limiting the generality of the foregoing, fire,
windstorm insurance, public liability and all additional insurance
covering such risks as shail be recommended'by a competent con-
sulting engineer employed for the purpose of making suech recommen-
dations. All moneys received for losses under such insurance
policies shall be used in making good the loss or damage in respect
of which they were pald either by repairing the property daméged

or by replacing the property destroyed, and provision for making
good such loss or damage shall be made within ninety (90) days from
date of the loss. The payment of premiums for all insurance poli-
cies required under the provisions of this Section 17 shall be con-
s%dered a maintenance and operation expense,

Section 18. CORPORATIONS to Maintain Corporate Exist-

ence, etc.; Conditions Under which Exceptions Permitted. Each

of the CORPORATIONS agrees that, so long as this Agreement is still
in effect as to such COR?ORATION, it:

(1) will be subject to suilt in personam upon this Agree-
ment in the Circuit Court of St. Clair County, Illinois, and will
be subject to service of process of summons in any such suit upén
its Illinois registered agent, if any, or at 1ts address specified
in Section 28; and

(11) will not liquidate, dissolve, consolidate, merge
or dispose of all or substantially all of its assets unless the

CORPORATION is the surviving corporation or unless the surviving
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or resulting corporation or transferee, as the case may be, in
writing assumes and agrees to perform all of the duties and obliga-
tions of such CORPORATION under this Agreement.

Section 19. Events of Default. The following shall be

"events of default" under tpis Agreement and the terms "event
of default" or "default" shall mean, whenever it 1is used in
this Agreement, any one or more of the following events:

(1) Fallure by any of the CORPORATIONS to pay any of its
charges to VILLAGE as determined by Sections 6, 7, and 11 hereof
ahd by the Rate Ordinance; provided, however, that no default shall

be deemed to have occurred if, within seven (7) days, all of the
non-defaulting CORPORATIONS shall so declare in writing to the
Trustee and the VILLAGE and all such charges shall have been paid;

provided further no such declaration shall be deemed to constitute

a walver of any subsequent failure to pay.

(11) ﬁailure by any of the CORPORATIONS to observe and
perform any covenant, condition or agreement on its part to
be observed or performed, other than as referred to in subsection
(1) of this Section, for a period of thirty (30) calendar days
after written notice'(specifying such failure and requesting that
1t be remedied) is given to the CORPORATION by VILLAGE or the
Trustee, unless VILLAGE and the Trustee shall agree in writing to
an extension of such time prior to its expiration.

(311) A breach of the provisions of paragraph (ii) of Section

18; or the filing by any of the CORPORATIONS of a voluntary petition
in bankruptey; or the filing of any involuntary petition in bank-
'ruptcy against the CORPORATION which is not removed or dismissed
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within 126.days; or the faiiure by any of the CORPORATIONS promptly
to 1lift aﬁy execution, garnishment or attachment of such coﬁsequence
as will impair its ability to carry on its obligations under this
Agreement; or the commission by any of the CORPORATIONS of any act
of bankruptecy; or the adjudication of any of the CORPORATIONS as
a bankrupt; or assignment by any of fhe CORPORATIONS for the bénefit
of its creditors; or the entry by any of the CORPORATIONS into an
agreeméh£ of composition with its creditors; or the approval by a
court of gompetent Jurisdiction of a petition applicable to any of
the CORPORATIONS in any proceeding for its reorganization instituted
under the provisions of the general bankruptcy act, as amended, or
under any simllar act which may hereafter be enacted.

a. The provisions of paragraph (ii) above ére subject to
the following limitations:

(1) If by reason of force majeure such CORPORATION is

unable, in whole or in part, to carry out 1its agreements on its

"part hereln contained, such CORPORATION shall not be deemed in

default during the continuance of such inability.

(2) The term "force majeure" as used herein shall mean,
without limitation, the following: Acts of God; strikes, lockouts
or other industrial disturbances; acts of public enemies; orders of‘
any kin& of the government of the United States or of Illinois or
any of their departments, agencies or officials, or any civil or
military authority; insurrections; riots; epidemics; landslides;
lightning; earthquake; fire; hurricane; storms; floods; washouts;
droughts; arrests; restraint of government and people; civil
disturbances; explosions; breakage or accident to machinery, trans-

mission pipes or canals; partial or entire fallure of utilities;



or any other cause or event not reasonably within the control of
such party. Such party agrees, however, to remedy with all
reasonable dispatch the cause or causes preventing it from carrying
out its agreements; provided, that the settlement of strikes, lock-
outs and other industrial disturbances shall be entirely within the
discretion of such party and it shall not be required to make
settlement of strikes, lockouts and other industrial disturbances
by acceding to the demands of the opposing party or parties when
such course is, in the Jjudgment of such party, unfavorable to it.
b. A default by VILLAGE or ASSOCIATION shall not be
deemed to have occurred if either (or both of them) is prevented by
"force majeure" from fulfilling any of its duties or obiigations |

hereunder. -

Section 20. Remedlies on CORPORATION'S Default. Whenever

any event of default referred to in Section 19 hereof shall have
occurred and be continuing, VILLAGE may take any one or more of
the following remedial steps:

(1) VILLAGE may, at its option, declare all minimum
charges to be paid by such defaulting CORPORATION throughout the
remainder of the term of this Agreement (as determined under the
provisions of Section 7 hereof) to be immediately due and payable,
whereupon the same (or so much thereof as may be permitted by law)
shall Secome immediately due and payable., For the purposes of this
Section 20, such CORPORATION'S minimum charges as accelerated shall
be its percentage (as determined under the provisions of paragraphs
a and e of Section 7) of the then outstanding principal of the
Revenue Bonds (after taking into consideration its said percentage

of any balances then in the Bond Reserve Account, the Principal
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Reserve Account and the Sinking Fund Account) and interest accrued
to the date of default., Such CORPORATION agrees to pay such minimum
charges to the VILLAGE as damages, fixed, liquidated and agreed upon
in advance, resulting from such CORPORATION'S default, actual damages
being difficult, if not impossible, to ascertain precisely.
(11) VILLAGE may take whatever action, at law or in
equity, that may appear necessary or desirable to collect its
charges under the Rate Ordinance and as determined by Sections
6 and 7 hereof, then due and thereafter to become due, or to
enforce performance and observance of any obligation, agreement

or covenant of any such CORPORATION under this Agreement.

Any amounts collected pursuant to action taken under this Section

shall be paid into the Bond Payment Account.

VILLAGE agrees to take such actions as may be required to effect any

| or all of the above remedies upon the written demand of any one or

more of such CORPORATIONS as shall not then be in default hereunder.

Section 21. Agreement to Pay Attorneys' Fees and Ex-

penses. In the event any CORPORATION should default under any

of the provisions of this Agreement and VILLAGE should employ
attorneys or incur other expenses for the collection of charges

to be pald by such CORPORATION or the enforcement of performance
or observance of any obligation or agreement on the part of such
CORPORATION herein contained, such CORPORATION agrees that it will,
on demand, pay to VILLAGE the reasonable fee of such attorneys and

such other expenses so incurred by VILLAGE. To the extent such
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defaulting CORPORATION falls to pay such expenses, the non-default-
ing CORPORATIONS shall pay VILLAGE such fees and expenses in the
same proportions as specified in Section 7 hereof.

Section 22, Projest Costs. The Schedule of Project

Costs (which 1is attached hereto as Exhibit C and, by this reference,
incorporated herein and made a part hereof) sets forth the purposes
for which the proceeds of sale of the bonds are to be used.

a. VILLAGE shall invest and reinvest such of thé Con-
struction Fund which is not immediately necessary to pay Project
Costs and will add any and all income and other earnings to the
Construction Fund.

b. In the event VILLAGE receives any premium or acecrued
interest at the time of its sale of the General Obligation Bonds,
it will add the same to the account maintained by it for the pay-
ment of principal and interest on said General Obligation Bonds.

¢. In the event VILLAGE receives any premium or acerued
interest at the time of its sale of the Revenue Bonds, it will
add the same to the Bond Payment Account. _

d. Except as provided in sub-paragraph e of thls Sectlon
22, VILLAGE shall not use the Construction Fund or any income or
other earnings thereon for any purpose other than that specified
in. the Schedule of Project Costs and VILLAGE, without the consent
of the ASSOCIATION, will not transfer any amount from any item on

such Schedule to any other item; provided, however, that the funds

in the Contingencies item may be transferred from such item to any

other item without consent of ASSOCIATION,
e. If, at the time that the Extensions are completed (as

certified by an Independent Engineer) and all expenses incurred in
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connection with the Project have been paid or reimbursed, any balance
‘remains in the Construction Fund, VILLAGE shall transfer such balance
as follows:

1, 80/867 of the first $787,000.00 of such balance shall
be transferred to the account maintained by the VILLAGE for the
4payment of principal and interest on the General Obligation Bonds
and 787/867 of the first $787,000.00 of such balance shall be trans-
ferred to the Bond Payment Aecount; and ' |

2. 80/867 of the amoﬁnt of such balance in excess of
$787,000.00 shall be transferred to the account maintained by the
VILLAGE for the payment of principal and interest on the General
Obligation Bonds and 787/867 of the amount of such balance in excess
of $787,000.00 shall be transferred to the Principal Reserve Account.

f. No party makes any warranty to any other party that
the proceeds of sale of the bonds and any income or other earnings
thereon will be sufficient to pay all of the Project Costs.

" g+ In the event that the proceeds of sale of the Bonds
and any income earned thereon are not sufficient to pay all of the
Project Costs, then and in that event CORPORATIONS shall, in the
proportions specified in Section 7, pay the excess cost of complet-
ing the Project within sixty (60) days after notice by VILLAGE

that such amount 1is due.,

- Section 23. Investments. The Trustee and the VILLAGE

shall keep all balances on hand in all Funds and Accounts invested
from time to time as their needs for funds will allow.

a. All income and other earnings derived from the in-
vestment of funds in the Construction Fund Account shall be Added

to such Account,



b. All income and other earnings derived from the invest-
ment of funds in the Principal Reserve Account shall be added to such
Account.

¢. All income and other earnings derived from the in-
vestment of funds in all other Funds and Accounts shall be added
.to the Bond Payment Account.

Section 24. Deposits of Collections from Users. The

VILLAGE shall deposit all cdllections from all Usefs and the Corpora-
tions as follows: ‘
(1) So much of éach collection attributable to Bond
Payment shall be deposited to the Bond Payment Account;
(11) So muph of each collection attributable to Bond
Reserve Payment, if any, shall be deposited to the Bond Reserve
Account;

(111) So much of each collection attributable to Deprecia-
tion Payment, if any, shall be deposited to the Depreciation
Account;

(iv) So much of each collection attributable to Cost of
Operations and Mainteéance shall be deposited to the Operations
and Maintenance Account (as such terms are defined in the Rate
Ordinance); and

(v) So much of each collection attributable éo Sinking
Fund Payment, if any, shall be deposited to the Sinking Fund-

Account.

PROVIDED, HOWEVER, that in the event that the Trustee or the

VILLAGE receives any funds from or on behalf of a defaulting CORPO-
RATION urder the provisions of Section 20 or from the surety of
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any defaulting CORPORATION, such funds shall be deposited in a

special account and shall be used from time to time to pay the

nortion of Bond Payment attributable to principal (or to interest

to the extent that such funds received constitute a payment of

interest) which such CORPORATION would make if it were not in default.
‘ Section 25. Bondlnedemption. At such time as the Re-

ivenue Bonds shall be redeemable at the option of VILLAGE, VILLAGE
will, at the request 6r all of the CORPORATIONS which shall not at
that time be in defauft under this Agreement, call the Revenue
Bonds for redemption and sﬁch CORPORATIONS shall pay moneys suffi-
cient to redeem the principal amount of such Bonds with interest
accrued to the redemption date. Except as hereinbefore provided,
VILLAGE agrees that it will not call any of the Revenue Bonds
“without the prior written consent of each of the CORPORATIONS.
Section 26. Disposition of Funds Upon Payment of

Revenue Bonds. If, at the time all of the Revenue Bonds have been

fully paid or provision for their payment has been made,'any balance
remains in the Bond Payment Account, Bond Reserve Account, Capita-
l1zed Bond Interest Reserve Aceount, Principal Reserve Account or
Sinking Fund Account, such balance shall be transferred to the

Operations and Maintenance Account.

Section 27. Interim Financing of Construction and Effect

of PFPailure to Sell Bonds.
~a. The VILLAGE shall, on or before December 31, 1973,

enter into the construction contract with KEELEY BROS, CONTRACTING
CO., INC., for the construction of the chemical treatnent plant
pursuant to its proposal ("bid") submitted to the VILLAGE on
October 2, 1973, subject, however, to such changes and deductions



as may be mutually agreed upon by the VILLAGE, said KEELEY BROS.
and the ASSOCIATION.

b. Contemporaneously therewith the VILLAGE shall assign
all of its rights, powers and duties under such construction contract
to the ASSOCIATION and the ASSOCIATION shall assume and agree to
pefrorm all of the VILLAGE'S duties and responsibilitiec under such
construction contract.

) ¢c. If and when the General Obligation Bonds are sold
and delivered, the proceeds of sale thereof (less accrued interest,
any agd all expenses of sale and any reimbursement due the VILLAGE)
shall be deposited in the:COnstruction Fund and such net proceeds of
sale (or parts hereof) shall thereafter from time to time be trans-
ferred by the VILLAGE from such Fund to the ASSOCIATION to enable.
it to make payments to sald KEELEY BROS. under such construction
contract. | ' |

d. If and when the Revenue Bonds are sold and delivered
the proceeds of sale thereof (1esa accrued interest, any and all
expenses of sale, any reimbursement>due the VILLAGE and the $670;060
to be deposited in the Capitalized Bond Interest Reserve Account)
shall be deposited in the Conetruction Fund and such net proceeds
of sale (or parts thereof) shall thereafter from time to time be
used by the VILLAGE to enable 1t to make payments to said KEELEY
BROS., under such construction contract and, in addition, the
ASSOCIATION shall reassign all of its rights, powers and duties
under such construction contfﬁct to the VILLAGE and the VILLAGE
shall assume and agree to perform all of the ASSOCIATION'S duties
and responsibilities under such construction contract.

e. Unless and until both the General Obligation Bonds
and the Revenue Bonds are sold and delivered, the CORPORATIONS,



in the probortions specified in paragraph a of Section 7, shall
monthly pay the ASSOCIATION such sums as may be necessary to

enable it to make payments to sald KEELEY BROS. under such construc-
tion contract, after taking into cdnsideration any balance then on
hand in the Construction Fund. The obligations of the Corporations
under this paragraph e shall be several.

f. If and when the Revenue Bonds are sold and delivered,
the VIPiAGE, out of the Construction Fund, shall reimburse the
CORPORATIONS for any and all sums advancéd by them under the pro-
visiong of paragraph e of this Section 27.

g. Such construction contract shall contain a provision
which would allow the VILLAGE, at its option, to cancel and terminate
the same 1if all of the General Obligation Bonds and the Revenue
Bonds are not sold and delivered on or before June 30, 1974 and
which would alsoc require the VILLAGE, if it exercises.suéh option,
to pay‘said KEELEY BROS. for all labor and material expended to such
date plus its reasonable damages . for such cancellation and termination.
Such option shall be assigned to the ASSOCIATION as part of the con-
struction contract as specified in paragraph b of this Section 27.

h, If all of the General Obligation Bonds and the Revenue
Bonds are not sold and delivered on or before June 30, 1974, the
CORPORATIONS, in the proportions specified in paragraph a of Section
7 and to the extent the same have not theretofore been paid out of
the Construction Fund, shall pay to the VILLAGE and the ASSOCIATION
the following:

(1) the cost of printing or otherwilse reproducing

this Agreement, the Rate Ordinance, the Bond Ordinance,

the ordinance or ordinance issuing the General Obligation ' -



Bonds, the Bonds, the General Obligation Bonds, the
Official Statement (Prospectus) and any other related
document;
(2) the reasonable fees, disbursements and
expenses of counsel for the VILLAGE, counsel for the
ASSOCIATION and bond counsel; and
(3) all reasonable.out-of-pocket expenses incurred
by the VILLAGE in connection with the Project.
i. If the option provided for in paragraph g of this
Section 27 1s exercised, this Agreement shall thereupon terminate
except as to any duties or obligations of the CORPORATIONS specified
in this Section 27. |
J. If all of the General Obligation Bonds and the Revenue
Bonds are not sold on or before June 30, 197” and 1f neither the
VILLAGE nor the ASSOCIATION has exercised the optlion provided for
in paragraph g of this Section 27, any CORPORATION may terminate
this Agreement as it applies to such CORPORATION as of a date on
or before August 31, 1974 by giving at least thirty (30) days advance
written notice of such termination to the VILLAGE and the other
CORPORATIONS; provided, howevep, that such termination shall not

terminate any of the duties and obligations of such CORPORATION
which have arisen under the provisions of this Section 27 prior to

such termination date.

" Section 28. Additional Bonds., Additional bonds on a

parity with the Revenue Bonds may be issued to complete, alter,
improve or extend the System, VILLAGE agrees that it will not
issue such additional parity bonds without the prior consent of



all of the CORPORATIONS who are at that time not in default under
‘this Agréeﬁent and unless this Agreement is amended so as to
include such additional bonds within the meaning of Revenue Bonds
for purposes of determining the amount due from the noﬁ;default-
ing CORPORATIONS under the provisions of Sections 6 and 7.

| -8, After the Revenue Bonds have been fully pald or pro-
vision has been made for their payment, the VILLAGE may issue
revenﬁe bonds for the purpose of altering, improving or extending
the S?stem.

| b. The VILLAGE may, at any time, 1ssue additional general

obligation bonds for any of such purposes'or otherwise.

Section 29. Notices. All notices or other communications
hereunder shall be sufficiently given and shall be deemed given -
when mailed by first class mall, postage prepaid, addressed as
follows:

If to the VILLAGE, at: The Village Hall, 2897 Monsanto
Avenue, Sauget, Illinois 62206; if to MONSANTO COMPANY, at: 800
North Lindbergh, St. Louis, Missouri, 63166, Attention: General.
Counsel; if to EDWIN COOPER, INC., at: Sauget, Illinois 62206,
Attention: Plant Manager; i1f to AMAX ZINC COMPANY, INC., at
American Metal Climax, Ine., 1270 Avenue of the Americas, New York,
New York 10020; and if to CERRO CORPORATION, at: 300 Park Aveﬁue,
New York, New York 10022, Attention: General Counsel; if to the
ASSOCIATION, at: Sauget, Illinois 62201; and if to the Trustee,
at the address set forth in the Bond Ordinance.

A duplicate copy of each notice or other communication

given hereunder by VILLAGE, ASSOCIATION or CORPORATIONS, or any



of them, shall also be given to the Trustee. The parties to this
Agreement may, by notice given hereunder, designate any further or
different address to which subsequent notices or other communications
shall be sent. |

Section 30. Severability. In the event any provision of

this Agreement shall be held invalid or unenforceable by any court
of competent jurisdiction, such holding shall not invalidate or
render unenforceable any other provision hereof.

Section 31. Amendments, Changes and Modifications.

Except as otherwise provided in this Agreement, in the Rate Ordinance
or in the Bond Ordinance or except in the case of the issuance of
additional bonds under the provisions of Seétion 28 or except in the
case of a change in any percentage specified in Sections 6 or 7

(so long as such percentage thereafter totals 100%), this Agreement
may not be effectively amended, changed, modified, altered or
terminated without the written consent of the Trustee subsequent

to the initial issuance of the Revenue Bonds and prior to their
payment in full or provision for the payment thereof having been

made.

Section 32. Governing Law. This Agreement shall be

construed exclusively under the applicable laws of the State of

Illinois.

Section 33. Successors and Assigns. This Agreement shall

be binding upon each of the parties, its successors and assigns.

Section 34, ‘Execution in Counterparts. This Agreement

may be executed in several counterparts, each of which shall be
deemed to be an original, and all of which shall constitute but

one and the same instrument. Any such counterpart may be signed



by one or more of the parties hereto so long as each of the parties

hereto has signed one or more of such counterparts.

IN WITNESS WHEREOF, the parties hereto have caused their
respective corﬁorate names to be subscribed hereto and their
'respective corporate seals to be hereto affixed and attested by
their duly authorized officers, all on the date set opposite their
respective corporate name. '

VILLAGE OF SAUGET

DATE K By
President of its Board of
Trustees

[(SEAL]

Attest:

By

Village Clerk .
MONSANTO COMPANY

'DATE ' . By

lts

[SEAL]
Attest:
By

s L

EDWIN COOPER, INC.

. By L T N T
DATE__ . e T

[SEAL)
Attest:
By

1ts

AMAX ZINC COMPANY, INC.

DATE - By

K T R

[SEAL]
Attest:

By:

lts
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CERRO CORPORATION

DATE By

Its

[SEAL]
Attest:
By

Its

VILLAGE OF SAUGET SANITARY DEVEL=-
OPMENT AND RESEARCH ASSOCIATION

DATE - By

e

[SEAL]

Attest:
By

Its
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VILLAGE OF SAUGET
Description of the Extensions
Chemical Treatment Plant

The project willl consist of water pollution control
facilities to be installed at the Village of Sauget's existing
facilities in the Village of Sauget, St. Clair County, Illinois,
for the purpose of chemically treating industrial and municipal
waste,

Described in terms of its principal components, the
Project will embody: |

l. A Collectioh system to remove oil and scumAfrom
incoming waste water; deéanting facllities to return
water to the influent well, and store oil/scum for
disposal,

2. A 22 foot x 26 foot acid proof aerated grit
chamber for removal of grit.

3. Three 27 foot acid proof cubical neutralization
chambers where the waste water will be adjusted to a
pH of 8.0 to 8.5 under automatic control by the addition
of a milk of lime slurry,

4, Approximately 4o feet of 2 foot x 5 foot, pile
supported, concrete flume distribution system from the
neutralization facilities to the clarifiers.

5. Two polyelectrolyte preparation, feeding and .
flocculation facilitles for polyelectrolyte addition to
the waste str-am before entering‘the clarifiers,

6. Autonatic effluent sampling facilities before
discharge from the waste treatment facllities to the

Mississippi River.

EXHIBIT A ‘ (Page one of two pages)



It 1s anticipated that the Project will also embody:

l. Installation of an acid proof diversion wall in
the existing influent well to facilitate pumping to the
river during high river stages.

2. Two, 50 ton each, lime storage silos, and associ-
ated lime feeding and slaking facilities,

3. A l.1 M gal, elay lined, approximately 170 foot
square, lagoon for waste water surge in excess of the
11.5 M gd design capacity.

4. A 170 foot x 300 foot, clay lined, storm water
clarifier lagoon capable of handling primary clarification
of storm water at 50,000 gpm.

5. Approximately 1000 feet of 20,30 and 48 inch
fiberglass reinforced plastic pipe to gutomatically
divert flows in excess of 11.5 M gd design capacity to
the surge or storm water lagoons.

6. Approximately 75 foot x 40 foot transite building
to house the two vacuum filters for sludge dewatering.

7. Approximately 25,000 square feet of asphaltic
concrete roadways and service area.

8. Approximately 6,000 feet of 6 foot security
fence with security pefimeter lighting.

9. A one-story, brick veneer addition (containing
approximately 3,000 square feet) to the existing operations
building, structure and foundation.

In addition, the project will include repairs and

improvements to the existing facilities to make it compatible with
the chemical treating faclilities to be built.

EXHIBIT A (Page two of two pages)



ORDINANCE SETTING AND ESTABLISHING RATES AND REGULATIONS FOR USE
OF SEWER SYSTEM OF 'THE VILLAGE OF SAUGET, ST. CLAIR COUNTY,
ILLINOIS AND PROVIDING FOR PENALTIES FOR VIOLATING THE SAME

WHEREAS, this VILLAGE OF SAUGET, St. Clair County, Illinois
owns and maintains a system of sewers for the collection of sewage
and industrial wastes within portions bf this VILLAGE; and

WHEREAS, this VILLAGE owns, and the VILLAGE OF SAUGET
SANITARY RESEARCH AND DEVELOPMENT ASSOCIATION operates and maintains
(under the provisions of a contract with this VILLAGE dated January 19,
1966, as amended and supplemented on December 6, 1966), a plant for
the primary treatment of such sewage and industrial waste; and

WHEREAS, this VILLAGE 1is causlng to be constructed certain
Extensions to sald sewer systeh and said plant and, in order to
finance, in part, the cost of such construction, has issued and sold
$7,870,000.00 of Revenue Bonds to be payable solely and only from and
out of the revenue derived by this VILLAGE from said System; and

WHEREAS, by reason of the provisions of the Bond Ordlnance
and in order to pay the prineipal and interest on said Revenue Bonds
and to fund the depreciation on sald System and to pay the Costs
of Operating and Maiﬂtaining sald System, it is necessary that
this VILLAGE establish rates to be paid by the Users of said System;
and

WHEREAS, by reason of certailn State and Federal statutes
and administrative rulings and iﬁ ordér to preserve the public health,
welfare and safety, it is necessary that the use of said System
and the effluent to be discharged into and from sald System be

regulated and that penalties be established for the violation of

any such regulations.

EXHIBIT B
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NOW, THEREIFORE, BE IT ORDAINED by the President and Board
of Trustees of this VILLAGE .OF SAUGET, St. Clalr County, Illinois

as follows:

Section 1. Definitions. LEach of the following terms shall
have the following definition: '

a. "Annual Debt Service": The amount due the holders of
the Revenue Bonds for principal or interest, or both, accruing during
a particular Fiscal Year. .

b. "ASSOCIATION": the VILLAGE OF SAUGET SANITARY DEVELOP-
MENT AND RESEARCH ASSOCIATION, an Illinéis not-for-profit corporation,
aﬁd its successors and assigns.

¢c. "Bond Ordinance": the Ordinance of VILLAGE pursuant
to which the Revenue Bonds are to be issued.

‘ d.  "Bond Payment": The amount of Annual Debt Service
for a particular Fiscal Year, reduced by the amount in the Bond
Payment Account as of the end of the prior Fiscal Year after making
provision for the Annual Debt Service for such prior Fiscal Year

and further reduced by the amount, if any, which will be transferred

for that Fiscal Year from the Capitalized Bond Interest Reserve
Account or Sinking Fund Account to the Bond Payment Account.

e. "Bond Payment Account": a special account of the
VILLAGE which shall be established and maintained in the name of
the VILLAGE with the Trustee pﬁrsuant to the Bond Ordinance; which
shall be used solely to pay Annual Debt Service and into which
VILLAGE shall deposit: that portion of charges collected from Users
attributable to Bond Payment; such other funds, income and earnings
as may be deposited therein pursuant to this Rate Ordinance, the

Bond Ordinance and otherwise; funds transferred from the Capiﬁalized
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Bond Interest Reserve Account; and funds transferred, if any, from
the Bond Reserve Account or the Sinking Fund Account.

f. "Bond Reserve Acéount": a speclal account of the
VILLAGE which shall be established and maintained in the name of
the VILLAGE with the Trustee pursuant to the Bond Ordinance; which .
shall be used solely and only as a reserve for the payment of prin-
cipal of and interest on the Revenue'Bonds; and out of which funds
will be transferred to the Bond Payment Account should the Bond
Payment Account ever have an insufficient balance on any date to
make the.payment of principal of or interest on Revenue Bonds then
due. Whensoever the balance then on hand in the Bond Reserve
Account (together with balances then on hand in the Bond Payment
Account, Sinking Fund Account and Principal Reserve Account) shall
be sufficient to pay the principal of all then outstanding Revenue
Bonds and the interest thereon to accrue to maturity or redemption,
such balance shall be transferred to the Bond Payment Account. As
of the last day of the nineteenth (19th) Fiscal Year, the balance
then on hand in the Bond Reserve Account, if any, shall be trans-
ferred to the Bond Payment Account.

g. '"Bond Reserve Payment'": The amount required to be
paid into the Bond Reserve Account for a particular Fiscal Year.
In each month during the first and each subsequent Fiscal Year, the
VILLAGE shall collect from U?ers and deposit into the Bond Reserve
Account the lesser of the two (2) following amounts: (1) $40,000.00
per month or (2) one-tﬁelfth (1/12) of the amount necessary to incfease
the balance in such Account to $670,000.00 without considering any
expenditures made or to be made from and out of such Account during

the then current Fiscal Year; provided, however, that, if at the

end of any Fiscal Year, the balance in such Account 1i1s $670,000.00,

no sum shall be collected from any User for such Account during the

succeeding Fiscal Year.
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VILLAGE OF SAUGET
Description of the Extensions
Chemical Treatment Plant

The project will consist of water pollution control
facllities to be installed at the Villapge of Sauget's existing
facilities in the Village of Sauget, St. Clair County, Illinois,
for the purpose of chemically treating industrial and municipal
waste.

Described 1n terms of 1its prihcipal componenﬁs; the
Project will embody:

1. A Collection system to remove oll and scum from
incoming waste water; decanting facllities to return
water to fhe influent well, and store oil/scum for
disposal. |

2. A 22 fool x 26 foot acid ﬁroof aerated grit
chamber for removal of grit.

3. Three 27 foot acid proof cubilcal neutralization
chambers where the waste water will be adjusted to a
pH of 8.0 to 8.5 under automatic control by the addition
of a milk of lime slurry.

i, Approximately U40 feet of 2 foot x 5 foot, pile
supported, concrete flume distribution system from the
neutralization facilitles to the clarifiers.

5. Two polyelectrolyte preparation, feeding and
flocculation facilitles for polyelectrolyte addition to
the waste stream before entering the clariflers.

6. Automatic effluent sampling facilities before

discharge from the waste treatment facilities to the

Mississippi River.
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It is anticipated that the Project will also embody:

1. Installation of an acld proof diversion wall in
the existing influent well to facilltate pumping to the
river during high river stages.

2. Two, 50 ton each, lime storage silos, and associ-
ated lime feeding and slaking facilities.

3. A 1.1 M gal. c¢lay lined, approximately 170 foot
square, lagoon for waste water surge in excess of the
11.5 M gd design capacity.

b, A 170 foot x 300 foot, clay lined, storm water
clarifier lagoon capable of handling primary clarification
of storm water at 50,000 gpm.

5. Approximately 1000 feet of 20,30 and 48 inch
fiberglass reinforced plastic pipe to automatically
divert flows in excess of 11.5 M gd design capacity to
the surge or storm water lagoons.

6. Approximately 75 foot x 40 foot transite building
to house the two vacuum filters for sludge dewatering.

7. Approximately 25,000 square feet of asphaltic
concrete roadways and service area.

8. Approximately 6,000 feet of 6 foot security

fence with security perimeter lighting.

9. A one-story, brick veneer addition (containing
approximately 3,000 square feet) to the existing.opera—
tions building, structure and foundation.

In addition, the project wilill include repairs and

improvements to the existing facilities to make it compatible with

the chemical treating facilities to be built.
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VILLAGE OF SAUGET
Schedule of Project Cost
Chemical Treatment Plant

Construction
NET PROJECT COST

EXHIBIT C

Acquisition of Additional Land $ 75,000.00
Cost of Construction 6€,073,000.00
Cost of Instruments 46,500.00
Cost of Vlater Control for Z Wall 125,000.00
Cost of Construction of Metering Manholes 840,000.00
Cost of Construction and Equipping
Operations Building 90,000,00
Cost of Repairs and Improvements
to Primary Plant 75,000.,00
Cost of Initial Spare Parts and
Minor Equipment 50,000,.00
Engineering Fees Paid 400,000.00
Engineering Fees to be Pald 50,000.00
Architect's Fees for
Operations Building 6,500.00
Project Management by Village 50,000.00
Village and Association Attorney's Fees 40,000.00
Bond Counsel's Fees ‘ 30,000.00
- Printing Costs 15,000.,00
Underwriter's Fees 191,500.00
Capitalized Bond Interest 670,000.00
Operating Capital 29,000,00
Contingencies 63,500.00
SUB-TOTAL $ 8,920,000.00
Less: Interest to be Earned during

250,000.00

% 8,670,000.00
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h. '"Capitalized Bond Interest Reserve Account": a special
account of the VILLAGE which shall be established and maintained in
the name of the VILLAGE with the Trustee pursuant to the Bond
Ordinance; into which there shall be deposited the sum of $670,000.00
at and upon the VILLAGE's receipt of the proceeds of sale of the
Revenue Bonds; which, by transfers to the Bond Payment Account, shall
be used to pay the interest which will accrue on the Revenue Bonds .
~during the first Flscal Year; and which, by transfers to the Bond
Payment Account and to the extent any balance then remains, shall "
be used to pay the interest which will accrue on the Revenue Bonds
during the second Fiscal Year.

i. "Construction Fund": a speclal account of the VILLAGE
which shall be established and maintained with the Trustee; into
which shall be deposited the proceeds of sale of the General Obliga-
tion Bonds and the Revenue Bonds less any and all expenses of sale,
any reimbursement due the VILLAGE and the $670,000.00 to be deposited
in the Capitalized Bond Interest Reserve Account; and which shall be
used to pay the Project Costs as sﬁecified in Section 22.

J. "Cost of Operating and Maintaining" means:

(1) all costs, whether ordinary or extraordinary, of
operating the System and of keeping the System in good repéir and
working order (including all replacements or substitutions necessary
therefor) to the extent that such costs are not paid for with moneys
in the Depreciation Fund created by the Bond Ordlnance; provided,
however, that the costs of gepairs and replacements to the existing
sewer collection and transmission lines shall not be deemed to be
costs of operating anﬁ maintaining and such costs shall be paid by
VILLAGE from other funds;

(2) the cost of insurance;

(3) the reasonable fees, charges and expenses of the
Trustee and any other paying'agent of the Revenue Bonds for

any services as provided in the Bond Ordinance, as and when the

same become due;
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(4) all costs and expenses of VILLAGE in making billings
and collections, in keeping’records and in causing such records to
be audited; |

(5) the costs and expenses of ASSOCIATION in keeping
records, and making any determinations and estimates required under
this Rate Ordinance;

(6) the fees and expenses of any Independent Engineer
retained by VILLAGE under the provisions of this Rate Ordinance;

(7) uncollected User's charges attributable to Cost of
Operating andAMaintaining; and |

(8) generally all other expenses (exclusive of deprecia-
tion) which under good accounting practice are properly chargeable
to, and are reasonable and necessary for, the efficient operation
and maintenance of the System.

k. "Depreciation Account": a special account of the
VILLAGE which shall be established and maintained pursuant to the
Bond Ordinance and which shall be used for the purpose of making
major rebairs or replacements to the System (except the existing
sewer collection and transmission lines).

1. '"Depreciation Payment": The amount required to be
pald into the Depreciation Aeccount for a particular Fiscal Year.

In each month during the first and each subsequent Fiscal Year, thé
VILLAGE shall collect from Users and deposit in the Depreciation
Account the lesser of the two (2) following amounts: (1) $5,833.00

per month or (2) one-twelfth (1/12th) of the amount necessary to
increase the balance in such Account to $420,000.00 without considering
any expenditures made or to be made out of such Account during the

then current Fiscal Year; provided, however, that, if at the end

of any Fiscal Year, the balancé in such Account 1s $420,000.00,
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no sum shall be collected from any User on such account during
the succeeding Fiscal Year.

m. "Effluent'": any sewage, domestic waste, industrial
‘waste or any other substance placed or discharged into the sewer’
collection and transmission lines or the System.

n. "Extensions"; the extensions and improvements to
be made to the System by the VILLAGE which are described in Exhibit
I to this Ordinance, which exhibit is attached hereto and, by this
reference, incorporated herein and made a part hereof.

o. "Fiscal Year": each twelve (12) month period com-
mencing on the date of the Revenue Bonds aﬁd each twelve (12)
month period thereafter so long as this Rate Ordinance i1s in effect.

p. "General Obligation Bonds": the $800,000.00 of
General Obligation Bonds to be issued and sold by the VILLAGE.

a. "Independent Engineer": the engineer (or engineering
firm) retained from time to time by VILLAGE, upon the recommendation
of ASSOCIATION, to implement the provisions of this Rate Ordinance.

r. "Principal Reserve Account': a special account of
the VILLAGE which shall be established and maintained in the name
of the VILLAGE ﬁith the Trustee pursuant to the Bond Ordinance; into
which certain excess fundé, if any, remaining in the Construction
Fund will be deposited; which will be used to purchase and then
retire Revenue Bonds on 6h¢ opén market 1f and when the same become
avallable for purchase at a price of 105 or less; and which shall
be used to‘redeem and then retire Revenue Bonds on the earllest
possible redemptién date.

5. "Rate Ordinance": this Ordinance.

t. "Report": the report dated August 24, 1972 prepared
by MONSANTO ENVIRO-CHEM SYSTEMS, INC., as amended by the Board of
Directors of ASSOCIATION at its meeting held on November 21, 1973.
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" u. "Revenue Bonds": the $7,870,000.00 of revenue bonds
to be issued and sold by VILLAGE pursuant to the Bond Ordinance.

Ve ﬁSinking Fund Account'": a special account of the
VILLAGE which may be established and maintained in the name of
the VILLAGE with the Trustee pursuant to the Bond Ordinance; which
shall be used sblely and only as a sinking fund for the payment of
principal on the Revenue Bonds; and out of which funds will be
transferred to the Bond Payment Account as provided in the Bond
Ordinance:. Whensoever the balance then on hand in the Sinking Fund
Account (together with the balﬁnces then on hand in the Bond Pay-
ment Acbount, Bdnd Reserve Account and Princibal Reserve Account)
Shall be sufficient to pay the principal of all then outstanding
Revenue Bonds and the interest thereon to accrue to maturity or
redemption, such balance shali be transferred to the Bond Payment
Account. As of the last day of the nineteenth (19th) Fiscal Year,
the balance then on hand in the Sinking Fund Account, if any, shall
be transferred to the Bond Payment Account.

w. "Sinking Fund Payment'": the amount required to be
paid into the Sinking Fund Account for a particular Fiscal Year és
specifled in the Bond Ordinance reduced by the amount in the Sink-
ing Fund Account at the end of the prior Fiscal Year in excess of .
tﬁe sum of the Sinking Fund Payments for all prior Fiscal Years;'

x. "System": the éxisting sewer collection and.trans-
mission lines of VILLAGE; the existing primary sewage treatment
plant and pumping'staﬁion of VIBLAGE; the Extensions; and all other
property and facilities of VILLAGE used for the collection, trans-
mission and treatment of effluent; all as now existing and.as they
may hereafter be extended or improved; and also all extensions,
additions and improvements thereto or replécements thereof hereafter -
constructed or acquired by purchase, contract or otherwise; all.

whether the same are located within or without the corporate

boundaries of VILLAGE.
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Y. "Trustee": a bank or trust company designated in

the Bond Ordinance and 1ts successors; provided, however, that such

bank or trust company and any successor shall be a member of the
Federal Reserve System or the Federal Deposit Insurance Corpora-

tion or both.

z. "User'": any person, firm or corporation who uses

the System or any part thereof; provided, however, that "User"

shall not include any person on account of its ownership or use
of property only for residential purposes (including residential
apartments) and shall not include VILLAGE on account of its owner-
ship or use of the Village Hall or any other public facility.

- aa. "VILLAGE": the VILLAGE OF SAUGET, an Illinois
municipal corporation, and its successors and assigns.

Section 2. Gender. Wheresoever the word "he" is used

herein, it shall refer to any person regardless of gender.

Section 3. Applicablllity of Regulations and Définition

of "Person". The regulations provided in this Ordinance shall

apply to:
| (1) every individual;
(11) every tenant-in-common or a joint tenant;
(111) every generél or limited partner; '
(iv) every member of an association;
(v) every corporation; ‘
(vi) every trustee;
(vii) every fiduciary of an estate of a ward or a decedent;
and
(viii) every Jjoint stock company;
and the word "person" shall include each and every person, firm or -
corpofation described herein, whether or not such person is a User

as defined in paragraph z of Section 1.
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Section 4. Rate prior to Completion of Extensions. From

and after the effective date of this Rate Ordinance to and including
the calendar month in which the Extensions are in operation, each
Uger's monthly payment due this VILLAGE for his use of the System
sh;ll be the total of the following items:
(1) one-twelfth (1/12th) of such User's pro-rata share
(as determined under the provisions of Section‘6 hereof) of the
Bond Paymént due in and for the then cufrent Flscal Year; plus
(11) such User's pro-rata share (as determined under the
provisions of Section 6 hereof) of the Bond Reserve Payment, if
any due in and for the then current month of.the then current
Fiscal Year; plus
(441) such User‘s pro-rata share (as determined under the
provisions of Section 6 hereof) of the Depreciatioﬁ Payment, if any,
due in and for the then current month of the then current Fiscal
Year; plus
(iv) one-twelfth (1/12th) of such User's pro-rata share
(as determined under the proviéions of Section 6 hereof) of the
Sinking Fund Payment, i1f any, due in and for the then current Fiscal
Year; plus
(Q) such User's pro-rata share (as determined under the
}provisions of Section 9 hereof) of the Cost of Operations and
Maintenance incurred and paid by the ASSOCIATION in the preceding

calendar month.

Section 5. Rate after Completion of Extensions. From

and after the calendar honth immediately following the calendar
month that the Extensions are in operation, each User's monthly
payment due this VILLAGE for his use of the System shall be the

total of the following items:
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(1) one-twelfth (1/12th) of such User's pro-rata share
(as determined under the provisions of Section 6 hereof) of the
Bond Payment due in and for the then current Fiscal Year; plus
(ii) such User's pro-rataishare (as determined under the
provisions of Section 6 hereof) of the Bond Reserve Payment, if
any, due 1n.and’for the then current month of the then current

Fiscal Year; plus _
| (111) such User's pro-rata share (as determined under the

provisiohs of Section 6 hereof) oflthe Depreciation Payment, if -
any, due in and for the then current month of the then current
FiscaliYear;ig;gg

(iv) one-twelfth (1/12th) of such User's pro-rate share
(as determined under the pfovisions of Section 6 hereof) of the
Sinking Fund Payment, if any, due in and for the then current Fiscal
Year; plus |

(v) such User's pro-rata share (as determined under the
provisions of Section 10 hereof) of the Cost of Operatibné and
Maintenance incurred and paid by the ASSOCIATION in the preceding

calendar monéh.

Section 6. Pro-Rata Share of Bond Payment, Bond Reserve

Payment, Depreciation Payment and Sinking Fund Payment. Each User's

annual pro-rata share of the Bond Payment (as defined in Section 1d
hereof), of the Bond Reserve Payment (as defined in Section 1g heredf),
of the Depreciation Payment (as defined in Section 1m hereof) and
of the Sinking Fund Payment (as defined in Section lu hereof) shall
be determinéd by multiplying Bond Payment, Bond Reserve Payment,
Depreciation Payment or Sinking Fund Payment, as the case may be,
by the total of the following factors:

(1) Such User's flow-related effluent divided

by all Users' flow~r§1ated effluent multiplied by
57.44%; plus '
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(11) Such User's acidity-related effluent
divided by all Users' acidity-related :ffluent

multiplied by 7.61%; plus

(111) Such User's scum-related effluent divided

by all Users' scum-related effluent multiplied by

3.15%; plus
(iv) Such User's sludge-related effluent divided

by all Users' sludge-related effluent multiplied by

12.32%; plus
(v) Such User's first flush capacity divided

by all Users' first flush capacity multiplied by

19.48%;

The terms "flow-related", "acidity-related", scumérelated", "sludge-~
related" and "first flush capacity" shall have the same definitions
as are containéd in the Report.

a. In making such determination for the first three (3)
Fiscal Years this VILLAGE shall rely upon the estimates of usage
contained in Table U4A of the Report.

b. In making such determination for each subsequent
Fiscal Year, this VILLAGE shall rely upon the actual use of System
by such User as measured by the ASSOCIATION or the Independent En-
gineer during the preceding Fiscal Year (or portion thereof in which
the Extensions are in operation). .

¢. The minimum monthly charge to be paid by any User
on account of Bond Payment shall be $5.00. |

d. The minimum monthly charge to be paid by any User
on account of Bond Reserve Payment, if any such Payment is due
for the then current Fiscal Year, shall be $0.75.

e. The minimum monthly charge to be paid by any ﬁser
on account of Depreciation Payment, if any such Payment 1s due

for the then current Fiscal Year, shall be $0.25.
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f. The minimum monthly charge to be paid by any User
on account of Sinking Fund Payment, if any such payment is due
for the then current Fiscal Year, shall be $5.00.

Section 7. Annual Amount due Bond Reserve Account. In

each month during the first and each subsequent Fiscal Year, this

- VILLAGE shall collect and pay into the Bond Reserve Account the
lesser of the two (2) following amounts: (1) $40,000.00 per month
or (11) one-twelfth (1/12th) of the amount necessary to increase
the balance in such Account to $670,000.00 without considering any
expenditures made or to be made from and out of such Account during

the then current Fiscal Year; provided, however, that, if at the

end of any Fiscal Year, the balance in such Account is $670,000.00,
no sum shall be collected from any User on such account during the

succeeding Fiscal Year.

Section 8. Amount due Depreciation Fund. In each month

during the first and each subsequent Fiscal Year, this VILLAGE shall
collect from the Users and pay Into the Depreclation Account the
lesser of the two (2) following amounts: (1) $5,833.33 per month
or (i11) the amount necessary to increase the balance in such Account
to $420,000.00 without considering any expenditures made or to be
made from and out of such Account during the then current Fiscal

Year; provided, however, that if, at the end of any Fiscal Year,

the balance in such Account is $420,000.00, no sum shall be collected
from any User on such account during the succeeding Fiscal Year.

Section 9. Pro-Rata Share of Cost of Operations and

Maintenance prior to Completion of Extensions. From and after

the effective date of this Rate Ordinance to and including the calendar
month in which the Extensions are in operation, each User's pro-

rata share of the Cost of Operations and Maintenance shall be determined

as specified in this Section 9.
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a. After deducting all sums paid by this VILLAGE in
such month to the ASSOCIATION under the provisions of the supple-
mental agreement between this VILLAGE and the ASSOCIATION dated
December 6, 1966; all Costs of Operating and Maintaining incurred
and paid by the ASSOCIATICN during the preceding calendar month
shall be allocated to the following elements requiring treatment
in the following percentages:

(1) 69.12% to flow-related effluent; and
(2) 30.88% to suspended solids effluent.

b. Each User's pro-rata share of the Costs allocated to

flow shall be that share which is determined by dividing such User's

flow by the total of all Users' flow and by multiplying the quotient

of such division by the total of all Costs allocated to flow.

¢. Each User's.pro-rata share of the Costs allbcated
to suspended solids shall be that share which is determined by
dividing such User's suspended solids by the total of all Users'

suspended solids and by multig131ng,the quotient of such division

by the total of all Costs allocated to suspended solids.

d. Each User's flow and suspended solids and the total
of all Users' flow and suspended solids shall be those in effect,
and used to determine Users' pro-rata shares, for the month of
Odtober, 1973 unless and until the ASSOCIATION makes subsequent
measurement or measurements and certifies the same to VILLAGE. 1In
the event of a subsequent measurement, if shall be used to determine
each User's flow and sludge and the total of all Users' flow and
suspended solids for all months from and after the month in which
such measurement 1s made until the next subsequent measurement.

e. The minimum monthly charge to be paid by any User on
account of Cost of Operations and Malntenance shall be $1.50.

Section 10. Pro-Rata Share of Cost of Operatlions and

Maintenance after Completion of Extenslons. From and after the
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calendar month imrmediately following the calendar month in which
the Extensions are in operation, each User's pro-rata share of

. the Cost of Operatf.ions and Maintenance shall be determined as
Tspecified in this Section 10.

a. After deducting all sums pald by this VILLAGE in
such month to the ASSOCIATION under the provisions of the supple--
mental agreement between this VILLAGE and the ASSOCIATION dated
December 6, 1966; all costs of supplying electrical current, water,
gas, oil, telephone and all other utilities for the System incurred
and paild by the ASSOCIATION during the preceding calendar month
shall be allocated to the following eléements requiring treatment
in the following percentages:

(i) 67.8% to flow-related effluent;

(2) 5.0% to acidity-related effluent;

(3) 0.0% to scum-related effluent;

(4) 26.6% to sludge-related effluent; and
(5) 0.6% to first flush capacity.

b. All costs of purchasing lime incurred and paid by
the ASSOCIATION during the preceding calqndar month shall be
allocated to the following elements requiring treatment in the

following percentages:
(1) 0.0% to flow-related effluent;
(2) 100.0% to acidity-related effluent;
' (3) 0.0% to scum-related effluent;
(4) 0.0% to sludge-related effluent; and
(5) 0.0% to first flush capacity.
c. Ail costs of purchasing poiy—electrolyte incurred

and paid by the ASSOCIATION during the preceding calendar month
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shall be allocated to the following elements requiring treatment
in the following percentages:

(1) 100.0% to flow-related effluent;

(2) 0.0% to acidity-related effluent;

(3) 0.0% to scum-related effluent;

(4) 0.0% to sludge-related effluent; and

(5) 0.0% to first flush capacity.

d. All costs of maintenancé incurred and paid by the
ASSOCIATION during the preceding calendar month shall be allocated
to the following elements requiring treatment in the following
percentages:

\ (1) 40.0% to flow-related effluent;
(2) 18.6% to acidity~related effluent;
(3) 3.1% to scum-related effluent;
(4) 24.0% to sludge-related effluent; and
(5) 14.3% to first flush capacity.

e. All costs of sludge disposal incurred and paild by
the ASSOCIATION during the preceding calendar month shall be
allocated to the following elements requiring treatment in the
following percentages:

(1) 0.0% to fiow—related effluent;

(2) 0.0% to acidity-related effluent;

(3) 0.0% to scum-relatéd effluent;

(4) 100.0% to sludge-related effluent; and
(5) 0.0% to first flush capacity.

f. All costs of labor (including employer's payroll
taxes) incurred and paid by the ASSOCIATION during the preceding
calendar month shall be allocated to the following elements requiring

treatment in the following perceﬁtages:
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(1) 57.4% to flow-related effluent;

(2) 7.6% to acidity-related effluent;
(3) 3.1% to'scum—felated effluent;

(4) 0.0% to sludge-related effluent; and
(5) 0.0% to first flush capacity.

g. All costs of insurance premiums and all other costs
of operations and maintenance (except those specified in paragraphs
a to f hereof of this Section 10) incurred and paid by the ASSOCIATION
during the preceding calendar month shall be allocated to the follow-
ing'elements requiring treatment in the following percentages:

| (1) 57.44% to flow-related effluent;
(2) 7.61% to acidity-related effluent;
(3) 3.15% to scum-related effluent;
(4) 12.321 to sludge-related effluent; and
(5) 19.48% to first flush capacity.

h. Each User's pro-rata share of Costs allocated to flow-
related effluent shall be that share which is determined by dividing
such User's flow-related effluent by the total of all User's flow-
related effluent and by multiplying the.quotient of such division by.

the total of all Costs allocated to flow-related effluent.

1. Each User's pro-rata share of Costs allocated to acid-
related effluent shall be that share which 1s determined by dividing
such User's acid—related'eff;uent by the total of all User's acid-
related effluent and by multiplying the quotient of such division by
the total of all Costs allocated to acid-related effluent.

J. Each User's pro-rata share of Costs allocated to scum-
related effluent shall be that share which is determined by dividing
such User's scum-related effluent by the total of all User's scum-
felated effluent and by multiplying the quotient of such division by

the total of all Costs allocated to scum~-related effluent.
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k. Each User's pro-rata share of Costs allocated to
sludge-related effluent shall be that share which is determined
by dividing such User's sludge-related effluent by the total of
all User's sludge-related effluent and by multiplying the quotient

of such division by the total of all Costs allocated to sludge-related
effluent.

1. Each User's pro-rata share of Cost allocated to first
flush capacity shall be that share which is determined by dividing
such User's first flush capacity by the total of all User's first
flush capacity and by multiplying the quotient of such division
by the total of all Costs allocated to first flush capacity.

The terms "flow-related", "acidity-related", "scum-related", "gludge-
related" and "first flush capacit&" shall have the same definitions

as are contalned in the Report.

This VILLAGE reserves the right to cause ﬁhe provisions.of paragraphs

a to and including g of this Section 10 to be reviewed by an Independent
Engineer during the second Fiscal Year that the Extensions are in
operation and, based upon his report, to amend such paragraphs,

any such aﬁendment to bécome effective from and after the next succeedin;
Fiscal Year. This VILLAGE also reserves the right, on its own motion
or upon request of the‘ASSOCIATION, to:cause said provisions to

be subsequently reviewed by an Independent Engineer and, based upon

his report, to amend such paragraphs, any such amendment to become

effective from énd after the next succeeding Fiscal Year.

The minimum monthly charge to be paid by any Usef on account of Cost
of Operations and Maintenance shall be $4.00.

Section 11. Statements of User's Charges. As soon as

possible on or after the first day of each calendar month, the
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Viliage Clerk of this VILLAGE shall prepare and mail to each User
a statement of s.uch User's monthly payment due for such calendar
month as determined under the provisions of, whichever is then
applicable, Section U4 or Section 5 hereof. |

Section 1l2. Due Date of User's Pagment{ Eadh'User shail

pay to this VILLAGE the amount shown on such statement on or before
the twenty-first (21st) calendar day of the calendar month in which

such statement 1s mailed; provided, however, that 1f the twenty-

first (21st) calendar day is a Saturday, Sunday or State holiday,
such payment shall be due on the next succeeding calendar day which
is not a Saturday, Sunday or State holiday.

Section 13. Interest on Unpaid User's Payment. In the

event a User falls to pay any amountv(or part or parts thereof) shown
on such statement on or before the date such payment is due as speci-
fied in Section 12, he shall also pay simple interest at the rate

of 0.05% per day (18.25% per annum) on the unpaid amount of such state-
ment from and after such due date to and including the.date it 1is paid;

provided, however, that the‘minimum amount of interest due shall be
$1.50 regardless of the amount of such delinquent payment of the num-
ber of days it is deliﬁquent. Any such interest collected shall be
allocated to the several Accounts as the amount of each item for
which an unpaid charge is made on the delinquent bill bears to the
}totél of the unpaid part of the delinquent bill.

Section 1M4. Attorney's Fees and Expenses. In the event

a User fails‘to pay the amount shown on such statement on or before
the date such payment 1s due as specified in Section 12 and this
VILLAGE retains an attorney or incurs any other expenses to collect
or attempt to collect said pa&ment and the interest due thereon,
such User shall also pay such expenses and the reasonable fees of

such attorney.
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Section 15. Deposits of Payments Collected. Within five

(5) banking days of its receipt of any payment from any User, this
VILLAGE shall cause the same to be deposited as specified in this
Section 15.
| a. The portion of such payment attributable to Bond
Payment shall be deposited in the Bond Payment Account.

b. The portion of such payment, if any, attributable
to Bond Reserve Payment shall be deposited in the Bond Reserve
Account. _

¢. The portion of such payment, if any, attributable
to the Depreclation Payment>shall.be heposited in the Depreciation
Account.

d. The portion of such payment, if any, attributable to
Sinking Fund Payment shall be deposited in the Sinking Fund Account.

e. The portion of such payment attributable to the Costs
of Operation and Maintenance shall be deposited in the -Operations
and Maintenance Account.

Section 16. Remittance to ASSOCIATION. At least as often

as monthly on the first day of each month, this VILLAGE shall remit
to the ASSOCIATION the amount of the Costs of Operation and Mainten-
ance collected by the VILLAGE during the preceding month.

Section 17. Regulations.

a. .Except with the advance'written consent of this VILLAGE,

no person shall:
(1) tap into, connect to or discharge any effluent into

the System; or
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(2) discharge into the System any effluent, which harms,
injures or interferes with the System or which causes the effluent
to be treated by, and discharged from, the System to have a quality
other than that for which the System was designed or which requires
any additional, extraordinary, different or speclal waste treatment
or any additional, extraordinary, different or special disposal
services; or

(3) discharge into the System any quantity of effluent
in excess of that for which the Extensions were designed and which
is allocated to any present User under the provisons of the Report
or which requires any further expansibn,‘extension, modification
or improvement of the System; or

(4) frfail to connect to the System if he is required to
do so under the provisions of Section 22; or

(5) interfere with, prevent or obstruct this VILLAGE
or the ASSOCIATION or their respective duly authorized-agents or
employees in the exercise of its or their dutles specified in
Section 25; or

(6) fall to supply to this VILLAGE any information
requested in writing by this VILLAGE concerning its ownership or
the operation of the System or concerning the effluent being dis-
charged into the System by such person.

b. "No person (as specifiedAin Section 3) shall knowingly
or intentionally allow, permit or condone any violation of any of
the provisions of paragraph a of this Section 17.

¢. Any person violating any provision of any subparagraph
of paragraph a or of paragraph b of thié Section 17 shall be guilty

of a misdemeanor and:
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(1) fcr his first such offense, shall be fined not less
than $10.00 nor nore than $100.00 for each day of such offense; or

(2) for his second such offense, shall be fined not
less than $25.00 nor more than $250.00 for each day of such offense;
or

(3) for his third or any subsequent such offense, shall
be fined not less than $50.00 nor more than $500.00 for each day

of such offense.

Section 18. Collection of Delinquent Payments. This

VILLAGE may exercise any remedy provided by then applicable Illinois
law to collect any payment due frqm any User which is more than one
(1) month delinquent; specifically including, but without thereby
limiting the generallty of, the filing of any lien against real
estate or the filing of any actibn to_collect.

Section 19. Enforcement of Regulations. This VILLAGE

may exercise any remedy available at law or in equity, or both, to
enforce the provisions of any subparagraph of paragraph a or of
paragraph b of Section 17; or to collect from any person the costs
and expenses caused by him resulting in.any harm or injury to or
interference with the System; or to collect the costs and expenses
of any additional, extraordinary, different or special waste treat-
ment or additional, extraordinary, different or speclal disposal
services required by his discharge of effluent into the System; or
to collect the costs and expenses of further expansion, extensions,
modifications or improvements of the System caused by his discharge

of any effluent into the System.
Section 20. Joint and Several Liability. The owner of

any lot, any parcel of land or any premises receiving the services
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of the System and also the lessee, tenant or other occupant of such
premises and also the User of the services shall be jointly and
severally liable for the payment of sewer usage charges to such lot,
parcel of land or premises. All sanltary sewerage services. are —
rendered to the premises in each instance by this VILLAGE only upon
the condition that such owner, lessee, tenant, occupant and User:
shall be jointly and severally liable therefor to this VILLAGE.

In addition the sewer use charge éhall be an in rem charge against
any lot, any parcel of land or any premises from which effluent is
discharged into, and which are served by, the System, irrespective
of whether or not sald premises are, in fact, connected to the
System. The provisions of this Section shall not apply in the
event the premises are used solely and only for residental purposes.

Section 21. Special Increased Rates. This VILLAGE

reserves the right to make and establish special additional charges
for connection and for service supplied to properties which, in

the judgment of this VILLAGE, should be charged special increased
rates, because of the unusual quantity or quality of effluent
created upon and discharged from sald properties into the said
System. No such special charge shall be made unless and untill an
Independent Engineer has made an investigation and report to this
VILLAGE and recommended susch charge.

Section 22. Who is Reguired to Connect. Except with

the advance written consent of the VILLAGE, the owner, lessee,
tenant and occupant of any premises used for business, commer-
cial or industrial purposés from which the. effluent contains'
waste other than domestic waste is hereby required to cause proper
connection to be made with the System prior to occupation and use

of said premlises for business, commercial or industrial purposes.
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Section 23. Segregation of Revenues. All of the revenues

s - it et e o

receilved by this VILLAGE, as provided for herein, shall be set aslde

as collected and kept separate and apart from all other VILLAGE funds.

Section 24. Severability. If any section, paragraph,

- subparagraph, clause or provision of this Ordinance shall be held
invalid, the invalidity of such section, paragraph, subparagraph,
.¢1ause or provlision shall not effect any of the other provisions

of this Ordinance.
Section 25. Inspection. This VILLAGE and the ASSOCIATION

and thelr respective agents and employees shall have ready access
at all reasonable hours to the premises, places or buildings where
sewerage service 1is supplied by this VILLAGE for the purpose of
examining and testing the operation of the System and the effluent
discharged from said premises. Every User of the System shall take
and accept the services of sald sanitary sewerage system and facilli-
ties upon the conditions prescribed in this Section.

Section 26. VILLAGE's Right to Change Rates. In addition

to VILLAGES'S rights under applicable Illinols law and its duties
under the Bond Ordinance, in the event thét a major portion or

segment of the Extenslons goes into operation before the Extensions,
in their entirety, are 1in operation, this VILLAGE may set and estab-
lish different bases for pro-rating Costs of Operation and Maintenance
than are specifiled in SectionS’R; 5, 9 and 10, all with the advice

of the ASSOCIATION; provided, however, that such action shall be

taken only upon an investigation and written report of an Independent
Engineer or the ASSOCIATION which recommends such change.

Section 27. Publication. As soon as possible after the

adoption and appfoval of this Ordinance, the Village Clerk of this

EXHIBIT B
Page 23 of 25 Pages



VILLAGE shall cause a certified copy of this Ordinance to be posted
in at least threz (3) prominent places in this VILLAGE; there being
no newspaper published in this VILLAGE and this VILLAGE containing
less than 500 population. The Village Clerk shall thereupon certify
his acts and doings in such respect.

Section 28. Effective Daﬁe. This Ordinance shall become

effective on the first calendar day of the calendar month which begins
at least ten (10) days after the date upon which the certified copies
are posted as required in Section 27.

Section 29. Mailing Copies. On or before the Effective

Date, the Village Clerk shall mail a Eopy hereof by certified U. S.
Mail to each User who is then connected to the System; provided,
however, that the falilure of the VILLAGE Clerk to mail any such
copy or the failure of any such User to receive any such copy shall
not be a defense to any charge of a violation hereof and shall not
be a defense to any failure to pay any sum due hereunder.

Section 30. Repeal of Conflicting Ordinances and Resolutions

All Ordinances and Resolutions, or parts thereof, in conflict herewith

are repealed as of the Effective Date.

Introduced and Read for First Time: s 19___
Read for Second Time under Suspension of Rules: s 19
Read for Third Time under Suspension of Rules: s 19
Passed and Adopted: ., 19

Roll Call: |

AYE:

NAY:

ABSENT:
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Approved: s 19
APPROVED:

President of Board of Trustees

ATTEST:

Village Clerk

Posted: s 19

Village Clerk
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